AD) 120 (Rev. 08/10)

TO: Director of the U.S. Patent and Trademark Office

Mail Stop 8

P.O. Box 1450

Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 U.5.C. § 290 and/or 15 11.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.8. District Court

Al Trademarks or

District Court of Minnesota

on the following

[} Patents. { T the patent action invelves 35 U.S.C. § 292

ARABICA FUNDING, INC., et al.

DOCKET NO. DATF. FILED U.S. DISTRICT COURT
11cv00504 3/1/2011 District Court of Minnesota
PLAINTIFF DEFENDANT

THE UNLIMITED/ALASKA HATS et al.

PATENT OR
TRADEMARK NO.

DATE OF PATENT
OR TRADEMARK

HOLDER OF PATENT OR TRADEMARK

11,839,0%

ZHSHUOQ7

3(3)1@0(}) 319

43,* Looq‘; 33?

53,703, 14|
In the above—cntitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
O Amendment [l Answer L] Cross Bill [ Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

' 3,903, 747

2 3,533,890
3,878,893

+3,87%,336

s 3,878,889

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISIONJUDGEMENT

CLERK

(BY) DEPUTY CLERK

DATE

Copy 1—Upon initiation of action, mail this copy to Director
Copy 2—Upen filing document adding patent(s), mail this copy te Director

Copy 3—Upen termination of action, mail this copy to Director
Copy 4—Case file copy
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

ARABICA FUNDING, INC. and Civil Action No.
CARIBOU COFFEE COMPANY, INC., -

Plaintiffs, COMPLAINT
Vs.
THE UNLIMITED/ALASKA HATS & Jury Trial Demanded
APPAREL; ROGER W. ZAK; and
RONALD MACLURE d/b/a/
THE COFFEE ROASTERY,

Defendants.

Plaintiffs Arabica Funding, Inc. (*Arabica”) and Caribou Coffee Company, Inc.
(“Caribou Coffee”) (collectively, “Plaintiffs”), for their Complaint against Defendants
The Unlimited/Alaska Hats & Apparel (“The Unlimited™), Roger W. Zak (“Zak”), and
Ronald Maclure, d/b/a The Coffee Roastery (“Maclure”)(each a “Defendant,”
collectively, “Defendants™), state as follows:

PARTIES, JURISDICTION, AND VENUE

L. This is an action arising from Defendants’ infringement of Plaintiffs’
trademark rights. The claims alleged in this Complaint arise under the Lanham Act, 15
U.S.C. §§ 1051 et seq.; 28 U.S.C. § 2201; Minn. Stat. §§ 333.18 et seq.; and the
Minnesota Uniform Deceptive Trade Practices Act, Minn. Stat. §§ 325D.43-325D.48.

2, Plaintiff Caribou Coffee is a Minnesota corporation with its principal place

of business in Brooklyn Center, Minnesota.
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3. Plaintiff Arabica is a Delaware corporation with its principal place of
business in Melville, New York. Arabica is the owner, and Caribou Coffee the exclusive
licensee, of the trademark rights supporting this action.

4, Defendant The Unlimited is an Alaska partnership with its principal place
of business in Palmer, Alaska. The Unlimited claims trademark rights, which Plaintiffs
dispute, in the mark CARIBREW for coffee and other products. The Unlimited has also
sold coffee, coffee mugs, and other goods bearing that trademark and has purported to
license use of the CARIBREW trademark to third parties.

5. Defendant Zak is an individual residing in the state of Alaska, and a
member of The Unlimited partnership. Zak is the owner of the domain names
caribrew.com and caribrewcoffee.com, which infringe upon the rights of Plaintiffs.

6. Maclure is an individual residing in the state of Alaska. On information
and belief, Maclure is the sole proprietor of a business based in Palmer, Alaska called
The Coffee Roastery. Through a verbal agreement and business relationship with The
Unlimited, Maclure is manufacturing and selling packages of coffee bearing the
infringing CARIBREW mark.

7. This Court has subject matter jurisdiction over the federal claims under
15U.S.C. § 1121 and 28 U.S.C. §§ 1331 and 1338. This Court has supplemental
jurisdiction over the claims arising under state law under 28 U.S.C. § 1367. Because
Plaintiffs and Defendants are citizens of different states and the amount in controversy
exceeds $75,000, this Court also has jurisdiction over all claims in this action under

28 U.S.C. § 1332.
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8. This court has personal jurisdiction over Defendants because
(a) Defendants have sold into this district coffee bearing infringing trademarks;
(b) Defendants offer for sale coffee bearing infringing marks through an interactive
website accessible in this district, which website allows and invites shipment into this
state of products bearing infringing marks; (c) Zak has registered domain names which
incorporate the infringing marks and direct users to the site where infringing products are
sold; and (d) The Unlimited contracted with a Minnesota company in 1997 and again in
2010 to print labels bearing such infringing marks. Defendant the Unlimited has also
sought to license its purported trademark rights to one or more companies based in
Minnesota, including at least Caribou Coffee.

9. Venue is proper in this district under 28 U.S.C. § 1391(b) because a
substantial part of the events giving rise to the claims occurred in this district.

PLAINTIFFS’ TRADEMARK RIGHTS

10.  Since its founding in 1992, Caribou Coffee has grown to become the
second-largest premium coffeehouse operator in the United States, based on number of
coffeehouses. Caribou Coffee boasts some 410 company-owned coffeehouses and 129
franchised and licensed locations in approximately sixteen states and more than eight
foreign countries. In addition to providing beverages, food, and other CARIBOU
COFFEE-branded products in these locations, the company’s products are offered for
sale in third-party grocery and other retail stores in some forty states. Through Internet

sales, these products are sold in all fifty states.
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11.  Since 1992, Caribou Coffee continuously has used the trademarks
CARIBOU, CARIBOU COFFEE, and CARIBOU COFFEE & Leaping Caribou Design
(collectively, the “CARIBOU Marks”) to identify the source of the goods and services
that it provides.

12.  Since 1992, Caribou Coffee has continuously used the trade name
CARIBOU COFFEE.

13.  Arabica owns and Caribou Coffee licenses and uses the following federal
registrations, among others, for the CARIBOU Marks: (a) CARIBOU COFFEE,
Registration No. 1,839,091 (registered on June 7, 1994); (b) CARIBOU COFFEE &
Leaping Caribou Design, Registration No. 1,841,047 (registered on June 21, 1994);

(c) CARIBOU COFFEE, Registration No. 2,609,319 (registered on August 20, 2002);
(d) CARIBOU COFFEE & Leaping Caribou Design, Registration No. 2,609,338
(registered on August 20, 2002); (e) CARIBOU COFFEE, Registration No. 2,703,741
(registered on April 8, 2003); (f) CARIBOU COFFEE & Leaping Caribou Design,
Registration No. 2,703,747 (registéred on April 8, 2003); (g) CARIBOU, Registration
No. 3,533,290 (registered on November 18, 2008); (h) CARIBOU COFFEE & Leaping
Caribou with Shield Design, Registration No. 3,878,893 (registered November 23, 2010),
(i) CARIBOU COFFEE & Leaping Caribou with Shield Design, Registration No.
3,878,886 (registered November 23, 2010); (j) CARIBOU COFFEE & Leaping Caribou
with Shield Design, Registration No. 3,878,884 (registered November 23, 2010);

(k) CARIBOU COFFEE & Leaping Caribou Design, Registration No. 2,540,265
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(registered February 19, 2002); and (1) CARIBOU COFFEE, Registration No. 2,563,579
(registered April 23, 2002).

14.  Arabica owns and Caribou licenses and uses the following federal
applications, among others, for the CARIBOU Marks: (a) CARIBOU COFFEE &
Leaping Caribou with Shield Design, Serial No. 77/899,059; (b) CARIBOU COFFEE &
Leaping Caribou with Shield Design, Serial No. 77/898,304; (c¢) CARIBOU COFFEE &
Leaping Caribou with Shield Design, Serial No. 77/898,365; (d) CARIBOU COFFEE &
Leaping Caribou with Shield Design, Serial No. 77/898,282; (¢) CARIBOU COFFEE &
Leaping Caribou with Shield Design, Serial No. 77/899,857; and (f) CARIBOU COFFEE
& Leaping Caribou with Shield Design, Serial No. 77/899,883.

15.  Plaintiffs continuously have used the CARIBOU Marks since at least as
early as 1992. Plaintiffs have obtained and now possess valuable goodwill in all of the
CARIBOU Marks. Plaintiffs’ exclusive rights in the CARIBOU Marks are valid,
subsisting, and with respect to several of the registered CARIBOU Marks, incontestable.

16.  As aresult of Plaintiffs’ successful marketing and promotion of its products
and services under the CARIBOU Marks, those marks have become famous in Minnesota
a.ﬁd throughout the United States for Caribou Coffee’s products and services.

17.  Since May 2007, Caribou has continuously used the mark CARIBREW
CLUB for a bonus incentive program for customers of its coffeehouses in select U.S.
markets. Arabica owns, and Caribou licenses, Federal Trademark Registration No.

3,454,826 for that mark for “Retail Store Services in the Field of Coffee, Tea, Coffee and
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Tea Brewing Accessories, Food, Candy, and Beverageware Featuring a Bonus Incentive
Program for Customers” (registered June 24, 2008).

18.  Caribou is the owner of more than fifty domain names including the terms
CARIBOU, CARIBOU COFFEE, CARIBREW, or similar terms, including among many
others: cariboucoffee.com, cariboucoffee.biz, caribou-coffee.com, caribou-coffee.biz,
cariboucoffee.info, caribou-coffee.info, cariboucoffee.net, caribou-coffee.net,
cariboucoffee.org, caribou-coffee.org, cariboucoffee.us, caribou-coffee.us,
cariboucoffeeclub.com, cariboucoffeecompany.com, cariboucoffechouses.com,
cariboucoffeestore.com, caribrewclub.com, caribucoffee.com, contactcaribrewclub.com,
mycaribou.com, and mycariboucoffee.com.

DEFENDANTS’ INFRINGEMENT

19.  Inor around 1997 — five years after Plaintiffs’ rights were established in the
CARIBOU Marks for identical goods — Defendant The Unlimited began selling coffee in
packaging with labels bearing the phrase “Caribrew ‘Blended for those on the Move.””
The labels also bore a depiction of two stylized caribou animals.

20.  Initially, The Unlimited’s coffee was roasted and packaged by Defendant
Maclure as the sole proprietor of a company called Bustin® Coffee.

21. Defendants’ use of the CARIBREW Mark in 1997, 1998, and 1999 was
minimal and geographically limited.

22, If The Unlimited ever established any rights in the CARIBREW Mark for

coffee, those rights were abandoned by The Unlimited in or around 1999.
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23.  From April 1999 until at least December 2009, The Unlimited sold no
coffee bearing the CARIBREW Mark.

24.  In or around late 2009 or early 2010, The Unlimited again began using the
mark CARIBREW, and several slogans incorporating the CARIBREW Mark, including
“Caribrew ‘Coffee Blended for Those on the Move’” and “Caribrew ‘Coffee Brewed for
Those on the Move.”” In March 2010, The Unlimited contracted with a company in
Minnesota to print more than 10,000 coffee labels bearing the infringing CARIBREW
Marks, again used in conjunction with the depiction of two stylized caribou animals.

25.  In connection with its resumption of use, The Unlimited entered into a
verbal license agreement with Defendant Maclure, now doing business as The Coffee
Roastery, which allows Maclure to use the infringing CARIBREW Marks.

26.  The Unlimited and Maclure have sold and continue to seil whole beans and
ground coffee in packaging with labels bearing the CARIBREW Marks, at least:

(a) direct to consumers; (b) through a website operated by Maclure; (¢) through Alaskan
locations of discount chain Walmart and grocery chain Fred Meyer, and (d) through
individual gift shops and novelty stores operating within and outside the state of Alaska.

27.  The Unlimited also has sold coffee mugs bearing the infringing marks.

28.  On or around November 27, 2009, having full knowledge of the CARIBOU
Marks and CARIBREW CLUB trademark registration owned by Plaintitfs, Zak
registered the domain names CARIBREW.com and CARIBREWCOFFEE.com for use
by The Unlimited. These domain names have been connected to the website of

Defendant Maclure’s Coffee Roastery business since sometime in 2010.
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29.  Defendants’ use of the CARIBREW mark on or in connection with goods
that are identical and closely related to goods and services offered by Plaintiffs under the
CARIBOU Marks and the CARIBREW CLUB mark is likely cause confusion, or to
cause mistake, or to deceive consumers into a belief that Defendants’ products are
sponsored by Plaintiffs.

30.  The similarity of Plaintiffs’ and Defendants’ respective marks has led to at
least one instance of actual consumer coﬁfusion.

31.  On information and belief, the coffee sold by Defendants under the
CARIBREW mark is a low quality product. Its potential association with Plaintiffs
tarnishes the goodwill in Plaintiffs’ CARIBOU Marks.

32.  Inaddition to the CARIBREW mark, The Unlimited, after being fully
apprised of Plaintiffs’ trademark rights, in 2010 began attempts to license the mark
CARIBREWSKI for beer or root beer, along with a label bearing that mark. The
Unlimited has offered to license this mark to Plaintiffs and, on information and belief, to
unrelated businesses including at least The Coca-Cola Company.

33.  Use of or licensing the CARIBREW SKI mark for beer or root beer would
be likely to cause confusion, or to cause mistake, or to deceive consumers into a belief
that products bearing that mark are sponsored by Plaintiffs. The Unlimited’s attempts to

use or license use of that mark therefore infringe Plaintiffs’ trademark rights.
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DEFENDANTS’ APPLICATIONS AND THE PARTIES’ PROCEEDINGS IN THE
UNITED STATES PATENT AND TRADEMARK OFFICE

34.  On or around November 23, 2009, The Unlimited, having full knowledge
of Plaintiffs> CARIBOU and CARIBREW CLUB federal trademark registrations, filed in
the United States Patent and Trademark Office (“PTO”) an application bearing serial
number 77/879,326 to place the mark CARIBREW, for coffee and a long list of coffee-
related products, on the Principal Register (the “CARIBREW Application”).

35.  Through counsel, Plaintiffs demanded that The Unlimited withdraw this
application and cease any use of the CARIBREW Mark. The Unlimited refused.

36. The CARIBREW Application was refused by the PTO, citing a likelihood
of confusion with Plaintiffs’ CARIBREW CLUB trademark. The PTO also granted a
letter of protest with regard to Plaintiffs’ CARIBOU marks.

37.  Onor around April 20, 2010, The Unlimited filed a petition to cancel
Plaintiffs’ registration of the CARIBREW CLUB trademark, resulting in the
administrative law proceeding before the Trademark Trial and Appeal Board (“TTAB”)
that is identified by the number 92052344 (the “*344 Cancellation Proceeding”). The
PTO’s review of the CARIBREW Application was suspended pending the outcome of
the ‘344 Cancellation Proceeding.

38.  On December 24, 2010, The Unlimited filed in the PTO an application
bearing serial number 85/205,541 to register the mark CARIBREWSKI for beer (the

“CARIBREWSKI Application™).
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39. Indiscovery during the ‘344 Cancellation Proceeding, Plaintiffs learned the
extent of Defendants’ actual current use of the CARIBREW mark for coffee. Because
the TTAB lacks authority to enjoin Defendants’ actual use of the infringing CARIBREW
mark or future use of the infringing CARIBREWSKI mark, Plaintiffs have elected to
commence litigation before this Court as the only way to preserve and protect their rights
and for the sake of more efficiently resolving all parties’ claims in a single proceeding.
Plaintiffs will move the TTAB, in accordance with that administrative tribunal’s
governing rules and standard practice in such circumstances, to suspend the ‘344
Proceeding pending the outcome of this litigation.

FIRST CLAIM FOR RELIEF

Federal Trademark Infringement — Lanham Act § 32, 15 U.S.C. §1114

40.  Plaintiffs restate and reallege paragraphs 1 through 39.

41.  Arabica is the owner of the federally registered CARIBOU Marks and
CARIBREW CLUB mark, which Caribou Coffee uses under license.

42,  Defendants’ use of the CARIBREW mark and use of the CARIBREWSKI
mark are likely to cause confusion, or to cause mistake or to deceive, and constitute
trademark infringement under Lanham Act § 32, 15 U.S5.C. § 1114.

43.  Defendants’ actions have caused, and will continue to cause, irreparable
harm to Plaintiffs uniess enjoined.

44.  Defendants’ unlawful past and proposed actions are profiting and will
continue to profit The Unlimited. The Unlimited’s actions are causing and will cause

Plaintiffs monetary damage in amounts presently unknown but to be determined at trial.

10
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SECOND CLAIM FOR RELIEF

Federal Unfair Competition — Lanham Act § 43(a), 15 U.S.C. § 1125(a)

45,  Plaintiffs restate and reallege paragraphs 1 through 44.

46,  Arabica owns common law rights in the CARIBOU Marks and the
CARIBREW CLUB mark, which Caribou Coffee uses under license.

47.  Defendants’ use of the CARIBREW mark and of the CARIBREWSKI
mark is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation,
connection, or association of Defendants with Plaintiffs, or as to the origin, sponsorship,
or approval of Defendants’ goods, services, or commercial activities by Plaintiffs.

48.  Defendants’ actions constitute unfair competition, false designation of
origin, and palming off in violation of Lanham Act § 43(a), 15 U.S.C. § 1125(a).

49,  Defendants” actions have caused, and will continue to cause, irreparable
harm to Plaintiffs unless enjoined.

50.  Defendants’ unlawful past and proposed actions are profiting and will profit
Defendants. Defendants’ actions are causing and will cause Plaintiffs monetary damage

in amounts presently unknown but to be determined at trial.

THIRD CLAIM FOR RELIEF

Declaratory Judgment and Determination of Right to Registration —
28 U.S.C. §§ 2201-02 and Lanham Act §§ 2 and 37, 15 U.S.C. § 1052-1119

51.  Plaintiffs restate and reallege paragraphs 1 through 50.
52.  Arabica owns common law and federally registered rights in the CARIBOU

Marks and the CARIBREW CLUB mark, which Caribou Coffee uses under license.

11
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53.  Plaintiffs used the CARIBOU Marks years prior to any use by Defendants
of the CARIBREW and CARIBREWSKI marks, and Plaintiffs have never abandoned
such use.

54.  Plaintiffs used the CARIBREW CLUB mark prior to Defendants’
resumption of use of their CARIBREW mark, and Plaintiffs have never abandoned such
use.

55.  Plaintiffs registered the CARIBOU Marks and the CARIBREW CLUB
mark prior to the filing date of both the CARIBREW Application and the
CARIBREWSKI Application, and several of the registrations for Plaintiffs’ CARIBOU
Marks have become incontestable.

56.  Caribou Coffee has used the CARIBOU COFFEE trade name since 1992,
years prior to any use by defendants of the CARIBREW and CARIBREWSKI marks, and
Caribou Coffee has never abandoned such use.

57.  Neither The Unlimited nor any licensee has ever used the mark
CARIBREW for artificial coffee, coffee substitutes, or tea, although the CARIBREW
Application includes a sworn statement signed by Zak and another member of the
partnership that the mark CARIBREW was currently in use for those items.

58.  The Unlimited’s attempt to register the infringing marks CARIBREW and
CARIBREWSKI creates an actual controversy between the parties under 28 U.S.C. §

2201.

12
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59.  This Court has power over the federal registration of the CARIBREW and
CARIBREWSKI marks under Lanham Act § 34, 28 U.S.C. § 1119, since this litigation
involves registered marks.

60.  Plaintiffs are entitled to a declaration that The Unlimited is not entitled to
registration of the CARIBREW and CARIBREWSKI marks, at least because the marks
50 resemble Plaintiffs’ CARIBOU Marks and CARIBREW CLUB mark, as to be likely,
when used on or in connection with the goods identified in the registrations, to cause
confusion, or to cause mistake, or to deceive, in violation of Lanham Act § 2(d), 15
U.S.C. § 1052(d).

FOURTH CLAIM FOR RELIEF

Federal Trademark Dilution — Lanham Act § 43(c). 15 U.S.C. § 1125(¢)

61.  Plaintiffs restate and reallege paragraphs 1 through 60.

62.  Arabica is the owner of the CARIBOU Marks, which Caribou Coffee uses
under license, and which are distinctive and famous among the consuming public of the
United States.

63.  Defendants’ use of the CARIBREW mark and of the CARIBREWSKI
mark is diluting and will dilute the fame of the CARIBOU Marks and is tarnishing and
will tarnish the reputation of those marks, thus constituting dilution under Lanham Act
§ 43(c), 15 US.C. § 1125(c).

64. Defendants’ current use of the CARIBREW mark commenced after the

date of enactment of the Trademark Dilution Revision Act of 2006, since Defendants

13
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abandoned any rights they had in the trademark prior to that date and commenced such
use again only after that date.

65. Defendants’ actions have caused, and will continue to cause, irreparable
harm to Plaintiffs unless enjoined.

66.  Defendants’ unlawful past and proposed actions are profiting and will profit
Defendants. Defendants’ actions are causing and will cause Plaintiffs monetary damage
in amounts presently unknown but to be determined at trial.

FIFTH CLAIM FOR RELIEF

Anticyberpiracy Consumer Protection Act — 15 U.S.C. 1125(d)

67.  Plaintiffs restate and reallege paragraphs 1 through 66.

68.  Arabica is the owner of the federally registered CARIBOU Marks and
CARIBREW CLUB mark, which Caribou Coffee uses under license.

69. The CARIBOU Marks are famous and the CARIBREW CLUB mark is
distinctive.

70.  Defendants, with a bad faith intent to profit from those marks, registered,
trafficked in, and/or used the domains names CARIBREW.com and
CARIBREWCOFFEE.com, which domain names are confusingly similar to and/or
dilutive of Plaintiffs’ marks.

71.  Defendants’ actions have caused, and will continue to cause, irreparable

harm to Plaintiffs unless enjoined.

14
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SIXTH CLAIM FOR RELIEF

Minnesota Trademark Dilution — Minn. Stat. § 333.285

72.  Plaintiffs restate and reallege paragraphs 1 through 71.

73.  Arabica is the owner of the CARIBOU Marks, which Caribou Coffee uses
under license and which are distinctive and famous in the state of Minnesota.

74.  Defendants’ use of the CARIBREW trademark and proposed use of the
CARIBREWSKI trademark is diluting and will dilute the fame of the CARIBOU Marks
and constitutes trademark dilution under Minn. Stat. § 333.285.

75.  The Unlimited’s actions have caused, and will continue to cause,
irreparable harm to Plaintiffs unless enjoined.

SEVENTH CLAIM FOR RELIEF

Minnesota Uniform Deceptive Trade Practices Act — Minn. Stat. § 325D.44.

76.  Plaintiffs restate and reallege paragraphs 1 through 75.

77.  Defendants’ actions are causing likelihood of confusion or of
misunderstanding as to the source, sponsorship, approval, or certification of goods, as
defined by Minn. Stat. § 325D.44.

78.  Defendants have willfully engaged such deceptive trade practices, knowing
them to be deceptive.

79.  Defendants’ actions have caused, and will continue to cause, irreparable

harm to Plaintiffs unless enjoined.

15
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that the Court enter judgment in favor of Plaintiffs
and against Defendants:

(a) Immediately, preliminarily, and permanently enjoining and restraining
Defendants and their officers, agents, subsidiaries, servants, partners, employees,
attorneys and all others in active concert or participation with Defendants, from using
Plaintiffs’ CARIBOU Marks or CARIBREW CLUB mark, the CARIBREW mark, the
CARIBREWSKI mark, or any confusingly similar designations, whether alone or in
combination with other words or designs, as trademarks, service marks, trade name
components, domain names, or otherwise;

(b)  Entering Declaratory Judgment that The Unlimited has no right to pursue
the CARIBREW Application and CARIBREWSKI Application before the PTO and
declaring those applications invalid, pursuant to 28 U.S.C. §§ 2201-02 ;

(¢)  Certifying to the Director of the PTO the Court’s order regarding The
Unlimited’s lack of right to registration of its CARIBREW and CARIBREWSKI marks;
(d) Requiring The Unlimited to immediately and expressly abandon the

CARIBREW Application and the CARIBREWSKI Application;

()  Requiring Defendants to deliver up for destruction all marketing materials,
labels, packaging, and other items in their individual or collective possession or control
that bear names or marks that infringe Plaintiffs® CARIBOU Marks or CARIBREW

CLUB mark;

16
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(f)  Requiring Defendants to account for and pay over to Plaintiffs their profits
from all sales or other business transactions relating to products or services bearing or
used in association with the CARIBREW or CARIBREWSKI mark and all damages
sustained by Plaintiffs;

(g) Requiring Zak to immediately transfer to Caribou Coffee ownership of the
infringing domain names CARIBREW.com and CARIBREWCOFFEE.com;

(h)  Increasing the amount of damages and/or profits awarded Plaintiffs as
appropriate pursuant to 15 U.S.C. § 1117(a); Minn. Stat. § 333.29; and other applicable
law;

(i)  Awarding Plaintiffs reasonable attorney fees, costs, expenses, and interest
pursuant to 15 U.S.C. § 1117(a); Minn. Stat. § 325D.45; and other applicable law; and

(J) Awarding .Plaintiffs such other relief as the Court may deem just and
proper.

DORSEY & WHITNEY LLP

DATED: March 1, 2011 By___ s/Heather D. Redmond

Elizabeth C. Buckingham (# 243152)
Heather D. Redmond (# 313233)
Mark D. Wagner (# 390308)

50 South Sixth Street, Suite 1500

Minneapolis, MN 55402

Telephone: (612) 492-6850

ATTORNEYS FOR PLAINTIFFS
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